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Vil us Mail Ccnificd 

PaulC . Shattuck 
Prcsidcnl 
AdhcsivcProduct1.lnc. 
520 Ck:\ cland A \'tnuc 
Albany, CA 947 10 

EDEN 
~E~~c-Js,Ct"01,I.(>' 

l'lt1bT11dhcu\·cnr:oJucbm<: mm 

R,: 60-Day Nork, or Violations 11.nd Intrnt to ru, Sult Undrr tht Federal Water 
PoUution Control Act ("Clean Water Ac: t") 

ToOfflccrs, DuutoB, Opc:ralon, Property Owncnand'or Fac11i1y Managers of AdhCSJvc 
Products. Inc 

I am ,.,. ri1ms on bchalr of EdC1"1 Environmental Cillzen's Group r'EDEN'1 lo give legal 
no1ioc th111 EDEN in1cnd1 10 tile • civil aclion against Adhc11vc Products ("'OiJChlrJCr"} for 
viol1t1onsofthe Federal Clean WaterAct("CWA.,or .. Act")33 U.S.C . § 1251 rt.-iq~ that 
EDEN behevcs IR: occurring at the Adhcsi\'C Products facility located 11 520 Cle,·eland A,·cnuc 
in Albany, C1hfom11 (Mthe Facility" or "lhe silc'j. 

EDEN 11 an environmental citizen's group utablished under the l1w1 of the Stale of 
Cahfomia lo protect, enhance, and assist in !he it:storation of 111 riven, cit:eb, streams, wetlands, 
vernal pools. and tributancs of California , for the benefit of 1ts eoosystems ind com,nunities. 

CWA section SOS{b) requires that sixty(60)days prior to the initiacion ofa civil action 
underCWA ~tion SOS(a). a cihzen must give notice of intent to file suit. 33 U.S.C. f 136.s(b). 
Notice must be gwcn to the alleged violator, the U.S. Environmental Proteclion Agency 
("EPA"), and the State in which the ,·iolations occur. 

As required b) CWA scctlOn SOS(b). thi1N01iccofViolationand Intent to File Suit 
provides notice to the Di,charaer of the violations which have occurred and continue to occur 11 

the Facili ty. After the expiratioo of sixty (60) days from the dale of this Notice ofViol111on and 
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(c) The SWPPP fails to mcludc an adequate: description of Potential Pollutant Sources 
and namtive assessment of all areas of industrial activity wi th potential industrial 
pollutant soun:cs, including lndHtrial ProceHCI, Material llandling and Storage 
Areas, Dutt and P1rt1culate Oencrlling Activities. Significant Spills and Leaks, 
Non-Stonn Water Ditcharges and Erodible Surfaces (Section X 0 .1); 

(d) The SWPPP f1il1 to include I narrative u,essmcnt of1ll 1reu of industrial activity 
with potential industrial pollutant sources. including the areas of the facility wi th 
likely IOUrccs ofpollutanll in llorm water di,ch1raes and the pollutants likely lo be 
prescnl (ScctK>nX02); 

(e) The SWPPP fails 10 include I BMP Summary Table sunvnarizing each tdcnllfied 
area of industrial acli,·ity, the HIOCiatcd industnal pollu11n1 IOUroes, the industrial 
pollul1nh and lhe BMPs being implemented (Scctioo XJ-1.4 and X.H.S); 

(f) The SWPPP f1il1 lo include an appropnate Mooitoring lmplemcntalion Plan , 
including a di1eu11ion of Vi1U1I Obecrvation1, Sampling and Analy11s and 
Sampling Analysis Rcportina(Scct,on XI):. 

(g) The SWPPP fails to include 1n appropriate discussion of drainage areu and Outfalls 
from v.-hich samples musl be taken during Qualified Storm Events (Section XI); 

(h) The SWPPP fai ls to inclOOC the appropriate 11mplins pararnctcn for the Facility 
(Table I , Section XI); and 

Ci) The SWPPP fails 10 discuu the Annual Comprehenm·e F1cil11y Compliance 
Evalu11ion (~lion X.A.9)", 

(j) The SWPPP fails to include the dale of each SWPPP Amcndmcnl (Section 
X.A.10); 

Failure to develop or implcmcnl an adequate SWPPP i• a violation of Sections 11.B.4.f 
and X of the Ocneral Permit. 

B Fttilure to IHwlop, /,npimwnt-.d/or R.mse rM Auqtlau MDfliloring rMti 
fkeorting frogram {'Mnuant fO the Gptrrp/ Pmn# 

Sec110n XI oflhe C',eneral ~rmit 1t:qu1rcs Dischargers lo devek>p and implement a 11ofm 
water momtonng and reporl ing program C-M&RP") prior to conducling indu11rial 1ctivihe1. 
O.:tehargers have an ongoing obligation to rcvi1e the M&.RP as nc«ssary to en1Ure compliance 
witl1 I.he General Penni! 
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lntenl to File Suil, EDEN intends to file suil m rederal court 1pin,1 the Di1ehargcr under CWA 
1ec1ion SOS(a) fOf lhc violations de1c:ribcd more fully below. 

TH£ SPf.CI.F ICSTANDARO, LIMITATION, OR ORDER VIOLATED 

EDEN's mvatipt1on of the Facility has uncovered significant, ongoing, ind contmuous 
violations of the CWA and the General lnduslrial Stonn Water Pemut 1uued by the State of 
California (NPDES General Permit No. CASOOOOO I (Slate Waler Rcsource1 Control Board 
("SWRCB') I Water Qu1h1y Order No. 92-12-DWQ, u amended by Order No. 97-03-DWQ 
(" 1997 Permit") and by Order No. 2014-0057-0WQ (''2015 Permit") (collcclively, the •'General 
Pcnnit ' '). 

Information 1vsilablc to EDEN. including documcntJ obtained from C1lifomi1 EPA' • 
on line Stom, Water Multiple Application and Reporting Track ins Sy.tern ("SMARTS''), indicate1 
that on or aroond M1y 30, 1995, the Discharger submitted I Notice of Intent ("'NOi") to be 
authorized to discharge slonn w1ter from the F1c1lity under the General Permit On or around 
January 26, 2015, thcDi1eharger submitted an NOi to be authorized lo discharge storm water from 
the Facility under the 2015 Pennit. The SWRCB approved the NOi, and the Di1eharger wu 
usigned Wutc Discharger Identification ("WDID; numbcr2 OIIOl 1634. 

A• more fully described in ScctKKI DI , below, EDEN 1l1ega that in its opcr1lions oflhc 
Fac,lily. the Dilcharser has commmcd ongoing violations of the 1Ubstant1vc and procedural 
requ1rementt of the Federal Clean Water Acl, California Water Code f 13377; the General Penmt. 
the Region1I W11er Board Bum Plan, the California Tox,c1 Rule (CTR) 40 C.F R. f 131 .38, and 
Cal1fomi1 Code ofRegul11Jons. Title 22, f 644)1 . 

I.L THE LOCATION OFTifEAlJ..ECED VIOLATIONS 

A.Ih!.h£llll! 

The location of the poinl sources from which the pollut1nt1 identified in this Notice ffl: 

dischareed in violation of the CWA is Adhcsi ,·e Products' permanent f1cilily address of 520 
Cleveland A\·cnuc in Albany, Cali fomi L 

Adhesive Products m1nuf1c1ures adhesi ,·cs, graft glues and re-moisten1ble tapes. 
Facility opcralions arc co,·ered under Standard Industrial Cl111ification Codes (SIC) 2891 -
Adhesi ve11ndScab1111t. 

Baled on the EPA 's Industrial Storm Waler Fact Sheet for Sector C - Chemical and 
Allied Products and the Facility·• Stonn Water Pollution Prevention Plan, polluted d1schargai 
from opcrahon11t !he Facihly potentilll) contam total lllspcndcd solids (,.TSS'j; polyvmyl 
acetate, ethyknc vinyl acetate. plastic pellets, 111d oil and gra,c {''Oa.0') Many ofthetc 
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The objective of the M&.RP i1 lo delcct and measure the conccntrslions of pollutants in 1 
facili1y'1 disch1rgc, ind to ensure compliance with the General Permit's Dltchlrge Prohibi1ion1, 
Effiuent Limitations, i nd Receiving Water Limitations. An adequate M4RP cnsure1 that BMPI 
11t: effectively reducing ind/or elim1na1ing pollutanta at the Facilily, and it must be evaluated and 
ff;Viscd 1,1,•hcnc,·er appropriate 10 cn1ure compli111ce with lhe General Pmmt 

1. Ftilurc to Conduct Yiwal Obsrvations 

Section Xl(A) of the General Penni! requitCI all Dischargcn 10 ccnduct vi1ual 
oblc:n-1tions II least once each month, and 11mpling obscrnt10n111 the same tune 11mpling 
occun 11 a discharae location. 

Obtcn-ations mUII document the prcscnoe of any floating and suspended material. od 111d 
grease. ditc0lor1tion1. turbid1ty. odor and the ,ouree of 111)' pollutants. Di,chlrgc.s must 
documcnl and maintain records of obscrv111ons. observation d11cs, locations observed, and 
rcsp0111e1 taken to rcduoc or prc,·cnt pollutants in storm water dischargu. 

EDEN allcses that bclwecn July I. 2015, and the pit:!CJlt, the Di1eharger hu f1ilcd to 
conduct monlhly and u mpling viau1I observations punuant lo Scclion Xl(A) of the General 
Pcm111. 

2. Failure to Col\cc1 and Anal Yu the Required Number of Storm Water Sa moles 

In 1ddi1ion, EDEN 1/leecs thst the Ditch1rger h11 failed lo provide the Regional Water 
Goard wi th the minimum number of annual documented ff; luhs off1cility run-off 11mp1ing u 
required under Sections XJ.B.2 ind XI .B.l l .1 of Order No. 20 14-0057-DWQ, in violation of 
the Gcnersl Permit and the CWA. 

Section XI B.2 of the General Pcnnil require• that 111 Dischargcn collccl ind analyze 
llorm w11cr 11mple1 from two Qualifying Storm Events ("QSE1'1 within the first half of each 
reponina ycar (July I to December 31), and two(2)QSEs within the Kcond half of each 
reponina year (January I to June 30). 

Section XI.C.6.b provide• that if samples ire not collected punuant to the Ocncra/ 
Permil, 111 explanation must be included in the Annual Repon. 

Al of the dale of this Notice, the Oi1ehlrger has failed 10 upload into the SMARTS 
da11buc 1y11em; 

Two storm water 11mple analyses for the time period Jul) 1. 2015. through 
December 31, 2015. Quahficd S1orm Evcnll occurred in the vicini ty of the 
facility on at lc:astthe follo\\illg tclevantd1tu: 1112/IS, \ l /9/IS.1 1115/ IS. 
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pollutanh are on the hst of chemicals published by the, State ofC1lifom11 u known lo cau,e 
cancer. birth dcfccll, andior developmental or reproductive hmn 

B. Tht AffttCNi RtttMrig Wattrs 

The Facility discharges dim:tly inlo Cemlo Creek, which thCfl flows to !he San Franc1!CO 
Bay ("'Receiving Waters') . 

The San Franci!OO Bay is I waler oflhc United Slates. The CWA requ11t:9 that water 
bodies 1uch H the S.n Francisco Bay meet water quality objecti\'el that protect specif IC 

"beneficial uJCs." The Regional Water Board has issued the San Fr1nci1eo Bay Ba.tin Wa1u 
Q1u,fity Co,,trof Pfa,i (''Buin Plan' ') to delineate I hose water quality objectives. 

The Buin Plan identifies the .. Beneficial U1e1" of water bodiet in the region. The 
Dcneficill Uacs for the Receiving W1ten downstream of the Facility include. commercial and 
sport fishing, es1u1rine habitat , fish migra1ion, 11avig11ion, prescr'l'llion of rare and endangcit:d 
spccict, 1,1,·ater contact and noncontact recreation, shcllfi1h harvesting. fish spawnina, and 
-.i,ildlife habit1L ConlamUllled storm waler from the Facility adversely 11Tecta the water quality 
of the San Francisco Bay watershed and threa1eru: the bcncf1Ci1I uses and ecosystem of this 
walcrshcd 

Furthermore, the San Franciaco Bay is h1tcd for w1terquahty impairment on the most 
recent 303(d)-list for the following: chlordane: d1chlorod1phcnyl1richlorocthane (DOT); diddnn: 
dioxin compound! (including23.7.g• tclrachlorodibcnzo-pdioxin); furan compounds: invui,·e 
spccict: mercury. polychlorinated biphcnyls (PCS.}, PCB1 (dioxin•hke}, selenium, and lmh. 

Polluted storm water and non-sloml waler dia:harges from industrial f.acilitics. such u 
the Fac1hty, contribulc to the further dcgrad111on of already impaired aurface w11cn. and hmn 
aquatic dcpcndcnl wildlife 

lil. VlOLATIONSOFTHEa.tAN WATER ACT AND GENERAL PERMIT 

A. Pefrtitnl SWPPP 

The Discharger ' s current Storm Water Pollution Prevenllon Plan (''SWPPP'') for the 
f1cihty is m1dcquate and fails to comply with the requiremcntJ of the General Permit 11 

specified in Section X of Order No. 2014-0051-DWQ, u follows. 

(1) The SWPPP fails to include 1n adequate di1Cu1¥ion of the Facllily's rocciving 
waten (Section XI.B.6(.e). Section X 0 .2 ix) 

(b) The SWPPP f11ls to include an 1ppropnate d11euuion of the lndustnal M1lcrials 
handkd at the fac1hty (Scclion X.ft 
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ll /24/15, 12/J/ IS,12/10/15, 12/13/15, 12/18/15, 12120/15. 12/24/ IS, 1nd 
12128/15; 

Two storm w11cr sample 1n1lyscs for the hme period July I. 20 16, lhroogh 
December JI . 2016. Qualified Storm Events occurred m the vicinily of the 
fac ili ty on 11 least the following relevant dates: 10/14116, 1007/16, 10/30!16, 
11 119/16. 11126/16, 12/1/16, 12/10/16, l2/IS/l6, 1nd 12/23116; 

Twostonn waler sample 1111lyses for the time period January I . 2017. through 
Jtme 30. 2017. Qualified Stonn Eventt occurred in the vx:in1ty of the faci lity on 
atlcutthefoll0\\--ingrelevan1dates: 112/17, lnl l7, I IOl l7.11 2/17, I 18!1 7. 
1/20/17. 2/2117, 216/17, 21 16/11, '2/20/17, 3,4/17, 3/20/11. J/24117, •161 17. 
4112/17, 4/17/17 and411 9/17; 

d. Two slonn water sample analyses for the time period July 1. 2017. through 
December 31 , 2017. Qualified Storm E,·ent1 occurred in the vicinity of the: 
facility on the following rclcv111t dates. l0/19/17, 1114/11, I l/8'17. 11 /16116, 
and I 1126117; and 

Two storm -.i,atcr sample analy1e1 for the time period January I, 2018, through 
June 30, 2018. Qualified Stonn Evcnta occurred in the \'ic1mty of the f.acility on 
at lcut the following relevant dates: l/'J/ 18, J/S/18, J/8/18, 1122/18, 1/24/18. 
2128/18, 3/1/18, 3/12/18, 3/20/18, 3/24/18, 4/S/18, 4111118, and 4116118. 

3. flilurF lO UPioad Storm Water S..mPIF Ao1lxm within 30 Qay1 
Section XI .B.11 .a of the General Permit requires Di1eh1rgen lo submit 111 sampling and 

analyiical mulls for all individual or Qualified Combined Sample, vii SMARTS 1,1,ithin 30 day. 
of obtaining al l resulta for each um piing event. 

The Ditch1rger failed to upload into SMARTS the following Nmpline and 1naly1ical 
rcsul ll pursuant 10 Section XlB. I I .1 of the General Penn ii: 

Darr of 
S1mplt Dale j Laboratory 

Rtport 
_3~ 17 l.3128/17 
LIJ!! ,_ -----11l1Ml 

Dare Uploaded 
l.ntoSMARTS 

7/$1__17 
m.'18 

4 Failure 19 Collect Samoles From Each Prainasc Arg 11 ,n Pi1Chacs,; I.ocahons 
Section XLB.4 of the Gcnm1I Permit require: Duchlrger110 collect aamplc:s from 111 

di,charec location,. regard In s of-.i,hcth<.:r the d1sch1rgcs 1ft; 1Ubslllnti1lly 11mil11 Dtschargcn 
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may 1n1lyzc I combined sample consiscing or equal volumes, collec1ed from II many IS four 
tubttanti1ll y 1imil1r diachargc loc:atKM11, provided that the Di1ehargcr tubmits I Rcpre1C11t11ivc 
Sampling Reduction Justification form with ill sample analysi1, Ind the umples arc combined in 
1he lib in 1ccordance wilh S«1ion XI.C.S of the General Pcnnit. Fur1hcrmore, Rcprcscn11tivc 
umphna ,1 only 11\owed ror sheet flow discharge, or di.charges from drainage: are11 with 
multiple di,chargc loc11ion1. 

According to the Di1eharacr'1 current SWPPP. the Facihty h1111 least three m1ndatory 
um piing localions, li1tcd u "northwest comer or the building'", "crcek-1ide pipe•" and "down 
spout• near the shipping 1rca." None of the Facili1y'1 storm w11er runoffumplc 1n1ly1e1 the 
Discharger uplo1ded for sample collected between 12-3-1 S and 1-3-18 included storm water 
um pie analyses from all three Outralls. 

Furthennorc, the Facility did not 1ubmi1 a Rcprucntative Sampling Reduction 
Judification form with any or its umple analyses. 

S. hilucs 19 AnllYU Storm Water S,mp)s;s forthcCorn;s;J PICIOKlcrl 

Geocral Permit tcetion1 Xl.8.6.a and XLB.6.b require all D11ehargm to an1lyzc for the 
foll0"'ing three paramctm. rcgardleu orrac1hty type: pH. Total Su1pcndcd Solidi (TSS) and Otl 
.I.Grcasc(O&G). 

None or the Di,charger·, l1boratoryanal)1kal reports from Cunu ,l Tompkmt Laboratory 
Services for samples dalcd between 12·3-lS Ind 1-3-18 included oil ,l grease II an analytical 
p1rameter. 

c f114ififqljpn ofA,tnual Rmotg Sf'bmiJtrd to fht B«ional w,ra Board 

Section XXI.L of the General Permit provides u foll0"''1 

L. CertlOcatloo 

Any person 1igning.. cen,fying.. and submining documents under Scc1ion XXI.K abo\'C 
11h11II make the following ccnificatK)n. 

" I rrrt11\· under penalty ot'IRw thm this document 11nd RII A11achnm11s w~rc prepared 
un,lcr m, duol.:tiun or supcrv1s10n m :tCCordancc wiih II s~i,tem dcj1gnc:d to u~u~ that 
quahfi~d pi:normd properl)' gather and cvalu11tc the informntion aubmincd. Bai.cd on my 
1nq111ry of1hc prrson or persons who mnnap.c 1hr syw1cm o, !h<'>u pcrtons d1rcctly 
ri:1,p.m~1hlc for gall1er1np 1he infunnation. 10 the 1-<~t of mr l..1\o>" lo.lpe 11nd bc:hcf, the 
mfonn:tlKln ~ubnutta.l 11., 1ruc. accurati:. and complete I am 11w:1.~ th11t lhi:n:: 11c 
11gn11i.-an1 pcn11l11cs fo, •1:bm1nmp.1ilse 1nforn11tion. 1ndud1n[t the po-'iib1l11y or fine ind 
1n1pnsomncn1 for k~1ng ,·111lallol'" ~ 
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The D1schargc:r 's excccdaooc:1 ofBcnchmark values over the lul three (3) ycan, 
identified in the table listed below. indicate tha1 it hu railed and is failing to employ 
measures 1h11 cons1itu1c BAT and BCT, in violation or the requiremenu or the lndu111ri1I General 
Permit. EDEN al!cgcs and notifies the Discharger that ils 1tnnn water di1eharge1 from the 
F1cility ha\'C consistcnlly contained and continue to contain Jcvcl1 or pollutants lh1t exceed 
Benchmark v1lues u listed below. 

These 1llcg111ons arc based on 1he Facih1y·11elr-rcponcd data tubm11ted 10 1hc Regional 
W1ter Board se1r-mon11onng rcpom undCf the Pcnmt arc deemed "conclum·c evidence of an 
excccdlncc or, pcnml lim,11tion." SH!rra CWb v Umo,, Oil, 813 F.2d 1480, 1492 (9th Cir 
1988) 

The Discharger's ongoins discharges of storm water oonll'inmg levels or pollutanta 1bovc 
EPA Bcnchm11k values and BAT• and OCT-hued Inc ls or control also demonstrate that i1 has 
noc developed 1ttd implemented ,ufficicnt Best Man1gc:mcnt P1¥1icc1 (" BMP1") II the Facility. 
EPA Benchtnarks arc rclc,,ant to the inquiry 1110 whether• rac,hty has implemented BMPI. 
(Cal Sportfislting Pro, Allianc, v Ri-Hr City H',w, R«ydus, UC (E.D.C.l 2016) 20S 
F.Supp 3d 1128. Bayhtpu v Kramer MetnlJ. Inc (CD.Cal 2009) 6 I 9 F.Supp 2d 914 , 92S; 
lfla1erketpn-iNorthtm Cal,fonria v AG lndlls1ria/Mfg. i,,c. (9th Cu 2004)37S F.3d913, 9!9 
{concentration levels in cxcc11 of EPA bcnchm11rh arecvu1cnc:e 1upponms the citizen pl1intitr1 
contcnhon that dcrc:ndlnt did noc have appropr11tc BM?. to 1eh1e,c BAT/DCT).j 

The Discharger·• ra1lurc lO develop 1nd/or implcmenl adequate BMP1 and pollution 
co11trols lo meet DAT and OCT 11 the Facilily viola1es and w,11 continue to viola1c the CWA and 
lhc lnduslnal GcrM:rll Penni! each 1md every day the Facihty disch1rgu stonn water withoul 
meeting BAT ind BCT. 

2. Piseharscs in Exen1 o(Ra;e1vios Water Lim111uoo1 

In addilion lo employing technology bl,cd effiuent li1n1ta11on1, the lndullnal General 
Pcnn1t requires d1,chargcr1 to comply with Receiving Water Ltmitat10ns. Rccc1v1ng Water 
Lim11at1on found 1n Section Vl(B) of the Gcncr1I Permit proh1bi1111orm water d1schargu and 
authorized non-storm w11er d11ehlrgcs IO turrac:e water that .ivcrxly imp1ct human hcallh or 
thccnvnonmcnt 

Discharges that contain l!()llulanll in conccntr11l10n1 thll exceed levels knov.-n to 
ad,·erxly ,mpact aquatic tpecie1 and the cnv1ronmcn1 also constirutc v1olation1 or the Ocncr1I 
Pc:mu1 Receiving Waler Llmit11ion. 

Applicable W11erQuahty S1andard1 ("WQSj arc IC1 forth 1n the Califom11 Tox1C9 Ruic 
(' 'CTR") ind the Rcg,onal Buin P11n. Excccdlnca orWQS •re v1ola110r11 or the lndustnal 
Ocncr1I Pc:nn,t, the CTR. •nd the Blsm Pbn lndustnal Jlorm water di1eh1rgn must llnctly 
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Furthcr, S«tior1 XXLNorthe General Pc:nn,t providesu followt: 

N. Penaldt1 for F•hlflc•tion of Rtporb 

Clean Water Act KClion 309(eX4) provides thal any pcnon that knowingly makes any 
falae material 1ta1cmcnt, rcprcaen111ior1, or ccrliftcalion in any record or other document 
tubmittcd or required to be maintained under thi1 General Pc:nnit, includina rcportl or 
compli1nce or noncompli1ncc ,hall upon conviction, be punished by a fine or nol more 
than $10,000 or by impri10r1mcnt for noc more lhln IWo ycar1 or by both. 

On July S, 2017 and July 3, 2018, the Discharger 1ubmitted its Annual Reporta for lhe 
Fiscal Ycan 2016-17 and 2017-2018, respectively. Thc1e Reports were 1igncd under penalty of 
l1w by P1ul Shauuck.. Mr. Shattuck is the currently dc1ignatcd Legally Rcspon1ible Per90fl 
("LRP") for the Discharger. 

Both the FY 201S·\6 and 2016-17 Annual Repons included Attachment 1 11 an 
explanation ror why the Discharger railed to sample the required number ofQualirying Storm 
E,·cnts dunng the repor11n1J )'cars for all discharge: localions, in accordance with SectlOn Xl.B. 
Mr. Shattuck ccnificd in both or the reports, under penalty or perjury, that the required number 
or umplc:1 ror each of the reponing period• were not collec1cd by the Discharger bcc1u1e there 
were .. no other QSE1 for the rc:poning year ... 

Records from the Nalional Occank Ind Atm01phcric Admu111tr111on (NOAA) 
\1r'Cblitc/da1abue confinn Iha! during the fiscal ) 'C&rs 2016-17 IOO 2017-18, there were sufficient 
Qualified Storm Events (QSEt) occurring near the Facilily during or \o\ithin 12 houn or the 1111n 
or regular bulincs1 hours to allow the Diacharger to collect the requi1i1c number of samples, IS 

dchnc1tedabo,·e. 

Bated 0r1 the rorcgoing. it it clear that Mr Shattuck made a ralae 1ta1cmcnt in both the 
Fac1li1y's 2016-17 and 2017-18 Annual Reports \1rhen he 1nd1ca1cd that there lo\'Crc 1111ufficicn1 
QSEt during 1hc rcpon1ng )'Cll"I . 

D. Prficimt BUPimol""l'!tation 
Sec1ion1 IC, V.A and X.C. l.b or the General Permil require Dischargcr1 to idcntiry and 

implement minimum and adv1nced Be,t M1n1gc:mcnt Practices ("BMP1") that comply wilh the 
Be,t Av1ilablc Technology ("BAT") and Be,t Corwcntional Pollulant Control Technology 
("BCT'j requirements or the General Pcnn11 lo reduce or pre\·cnt discharges or pollut1n11 111 their 
11orm w1tcr discharge in I m1nncr that reflects best 1ndusll) practice, considering technological 
1va1\ab1hty Ind economic prac1icab,li1y and achicv1bih1y. 

EDEN allcga thal the Ditchargcr hu been conducting 1ndu11n11I 1c11v11ic111 the 1ite 
without adcquale BMPs to prcvcnl resulting non-slorm w11er d1schargc1. Non-llOnn w1tcr 
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comply with WQS, includin@ those cri1eria l1sted m the 1pplicablc Basin Plan (Sec Defe,iders of 
Wildlife v. Bro,mer. 191 F.3d I JS9, 1166-67 (9th Cir. 1991J).) 

The Basin Plan establishes WQS for the San Franc,sco Bly ind 111 tributaries. including 
bul n()( hmitcd lo the foll0"'ing 

• W1tc11 shill not contain subllanccs in concentr111ion1 thll re.ult in the depo111t1on or 
m1teri1I 1h11t cause nuisance or 1dvcrscly affect benefic11I uses 

• Watcn shall not con1ain tu1pcndcd material in conccnlrltK>nl thll c1usc nui11ncc or 
adverxly 1ffect beneficial u,c1 

• W11e11 shall be rrcc of ch1ngc:s m turbidity that cause nu111nce or 1dvcrscl) aflCC1 
beneficial U9CI. 

• All walcn ,hall be main1aincd free of toxic sub•tances m conccntrahon1 tha1 arc leth1I 
to or that produce: ocher dctrimcn1al responses in 1qua1Jc orpni1m1. 

• Surface watcn shall n()( con tam conccntra1ion1 of chemical con1t1tuc:n11 ,n 1mount1 tha1 
advcr1Clyaffcct1nyde11gnatcd bcnc:ficial UK. 

lnform11ion available lo EDEN indic1tes !hat 1he Facility' I storm W11tcr di1ehargc1 
contain elevalcd conccn1rations or 1pccific pollutanu, 11 li1ted below. These pollulcd 
d111chargc1 can be acutely toxic and/or have 1ub--lcthal imp1cta on the 1vian and 1qu11ic wildlife 
111 the Rocc:iving Waten. Disch1rge1 of clcv11cd conccntrat10r11 or pollutants in lhc 1tonn w1tcr 
from the Facility 1110 adversely impact human health. These ham,rul di1eh1rge1 from the 
Facilily are viol1tion1 or the General Permit Receiving Waler Limitalion. 

Further, EDEN pull lhe Discharger on noucc that the Receiving Wiler Limitations arc 
independent rcquiremcnu that must be complied lo\ith, and that carryina out the proccn triggered 
by cxceedances of the NALi listed al Table 2 of the Cknenl Penni! docs no1 ,mount lo 
compliance "''th the Rccciving Wiler Lim1t1lion1 The NALi do not rcprC1Cnt ...,,ter quahty­
bucd critcn1 rclew.n1 to determining whether an 1ndu11rill facility hu caulcd or contnbutcd 10 
1n cxcccdlncc or, WQS. or whc1hcr it i1 cau1U\g advenc impacts to human health Of the 
environment. 

Section XXB. or the General Permit ptovides that \\hen I racility'1 industti,I 11orm 
water d1sehargcs 1nd or 1uthorizcd NSWO. ,re dctermincd lo contain pollutant• tha1 arc 1n 
violation or Receiving Water Lim,111ion1con1aincd in Scc1ion VI. the Di1ehargcr must oonducl a 
racili1y ev1lua11on 1o idcn11ry pollutant 10Un::e(1) ...,,thin the facility that arc usocia1cd ...,,th 
indu.tnal 1C1iv1ty 1nd whethc:1 lhe BMP1 dncnbcd in lhe SWPPP have been properly 
1mplc1ncttlcd, a11e11111 cur~nl SWPPP ind ccrtiry v11 SMARTS 1ny addi1ional BMP1 idcnuficd 
which arc nccaary m order mcc1 the Receiving Water Limitation, 
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di1ehargc:1 rctuhing from thnc 1ctivitie1 arc not from ,ourcc1 that arc lilted among the 
authoriud non-storm waler dischugca in the Gcncr1l Permit, and thus arc alw1y1 prohibited 

The Disch1rgcr'1 failure to develop ind/or ,mp\cmcnt adequate BMP1 Ind pollution 
oontrol110 meet BAT Ind BCT at the Facility violates and will continue to vXllatc the CWA Ind 
the lndu1trial General Permit each Ind every day the Facility d11eharges 11orm w1tcr without 
mccting8AT1nd BCT. 

E. Piutwrn Jn Vi0 le<ion oftbt <imrul Pam# 
Excep1 u authorized by Spcci•I Condi lions or the Gtncr1I Pc:nnit, Di1ehargc Prohibilion 

lli(B) prohibiu permittec:s from discharging m1tcrial1 olher than storm water (non-1tonn water 
di1eh1rge1) either directly or indirectly to watcn or the United States. Unauthorized non-storm 
water discharges must be either eliminated or permitted by a separate NPDES pcnnit. 

lnrormation 1v1ilable to EDEN indicates that unauthorized non-1torm water disch11ge1 
occur 11 the Fuihly due 10 inadequate BMP development 1ndlor implementation necessary 1o 
preventthescditchargn. 

EDEN alleges that the Ditcharger has d1schaf8ed 1torm waler containing cxces11vc lcvel1 
or pollutants from the Facility 10 its Rcceiving WIim dunng at \cut every significant local rain 
evcntoverO I inches in the Ill! five(S))'CITI. 

EDEN hcrcb)· puts the Discharger on noticc that each time the Facih1ydiacharge1 
prohibi1ed non-storm water in v,olalion of0i1ehargc Prohib11Xln 111 .B or the General Pcnnit is a 
1Cp1ra1c •nd di11inct viol11KM1 or the Gc:ncral Penni! and SccllOO 30l(a) or1hc: Clean Waler Acl, 
33USC. f 131l(a). 

1 Pitchar&n io Exmt oUechnoloSY·Bascd EffilKDI I imll•lions 

The lnduttrial Gencr1l Permit mcludct lechnology-blscd cffiucnt hmitat10n1, which 
prohibit the diacharge of pollutants from 1hc Facility ,n conccntrtl10n1 abo,·c the level 
commcnsurale with the 1pphc11ion or bell 1vailablc 1cchnology economically achievable 
{''BAT.,) for toxic pollullln11 and bed conventional pollutan1 control technology (" BCT") for 
convcnllOllll pollutants. (General Pc:rmil, Section X.H.) 

The EPA has published Bc:nchm1tk value, sci 11 lhc maxunum pollutant concentr•lion 
lc,·cl1 prctcnl ,r111 industnal facility i1cmploymg BAT ind OCT, as listed in Table:! or1hc 
General Penni!. The General Permit includes "Numeric Action Levels"' {' 'NALi") der1Vcd from 
these Benchmark v1tue1; however, the NAL• do not rcprescnl lechnolog)•bascd criteria relevant 
10 dclcrmming whether an mdusln1I f1cili1y hat implemented BMP1 lhat 1eh1evc BAT/BCT. 
(General Permit, Section I M. (Finding 62)) 
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EDEN alleges that from 11 leasl April 7, 2016, to the present, the Digcharger has been in 
vK)lation or the Receiving Water Limitations provi1ion o(Scction VI or1hc General Penni! u 
evidenced by iii cxcccdanccs of the apphcablc WIier Quahl)• Standards sci fonh in the Regional 
Basin J>tan, indicated below 

Further, lhe Ditcharger has railed comply \1rith ScclJOfl XX B or the Oencral Penni I 
F1ilure to comply wi1h the additional Water Quahly-Bascd Correc11vc Action requircmcnta h1tcd 
m Sce1ion XX B 111n additional viol1tion of the General Pc:nn,t 

The following discharges or poUutant1 from the Fac1hty have v10latcd Discharge 
Protub1t1on1 Ind Receiving W1ter Limi1ation1 or the General Pc:mut and ,re evidence or ongomg 
\ ,ol111on1 of Effiucnl L1m11IIJOfll" 

•-plo I P •rl!Mtar I Unit I s.,,,ple -- I EPA · .... SIN 
Colkctior, Aoaty1la a.nchmllk Pl.AH/CCR 
0.C• Re1ul NAL awrag., n2 

ln.t~• hrM:hma,,11 V_,. NALvalue 

Le~:: 1su j5e 1• ,>t lct.5,>e.5 
3'»17 1 pH 

20
)
1St°11 ~ming Yllr I ce, ,.9 I • .S. "8.5 ,_ 

F. [tllY'l 1° C0 mpty wttb Ln:d I IPd 2 llCttdlDCC 8HDOPK Actiog 
8"'m!!w!!! 

Al or July I, 201S, the date the current General Pcrm,1 became cffcc11vc, 111 DiJChargcn 
were in "Buclmc starut" for all p11r1mctcn h1ted 1n T1ble 2 or the Perm 11. (General Perm,t, 
Scc1ion XU(B). 

Punuant to Section Xll(C)ofthe Gmeral Pcmlll. a Discharger'• Buchnc 1talu1 for any 
g1Vcn p1ramclcr changes to "Level I 1lltutr if iwnphng ruulll indica1c either an annual •vcrage 
or 1nllantancou1 NAL cxcccdancc for that llfflC panmctcr 

Level I 111N1 commence, on July I foUowmg the Report:ma Ycar dunng which the 
excc:cdancc(1) occurred. Ind the O.tch11gc:r mll:rt the Exc«dancc Rc1ponsc Ac1ion (" ERA '1 
procna The ERA proccu rcqwrc1 the discharger IO cooducl I Lcvej I EJtA Evalu11ion, wi1h 
!he 111111aooc: of I Qualified l11du1tnal Slorm W11er Practi110ncr ("QISP'). or the industrial 
pollullnl IOUT'CC11 at the Facihty that 11c or n11y be rel1tcd In lhc NAL exccedlncc(1). by October 
I following commencement of Level I 1tatus. 
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The Level I ERA Evaluation must include the identification of the corresponding BMP1 
in the SWPPP. 11 well u any additional DMP• and SWPPP revision• necessary to prevent future 
NAI. excccdances and to comply with the requirements of the Oener1l Pem1it. 

Sued upon the Level I ERA Ev1lua1ion, the Discharger is required to. as moo 11 
practicable. but no later than January I following commencement of Le\·el I status, prepare• 
Level I ERA Report . (Sc<:tion XU(C)(2)). The Level I Report must be prepared by I QJSP 
and include• summary of the Level I ERA Evaluation, a detailed dcscrip1ion of the necessary 
SWPPP revisions. and any addi tional BMP1 for each par1meter that exceeded an NAL. 

The SWPPP revisions and additional BMP de\·elopment and implementation must also 
be completed by January I.and the Level I slatusdischarger it required to submit via SMARTs 
the Level I ERA Report certifying that the Level I ERA Evaluation hu been conducted, and 
necessary SWPPP revisions and BMP implemen1ation hH been completed . The certification 
also requires the QISP's iden1ification number, name. and conlACI inform1tion (telephone 
number. e-mail address) no later than January I following commcnccmcnl of Level I 
status 

A Discharger' s Level I stalU9 fora par1mcterwi11 return to Baseline slatusifa Level I 
ERA Report has been completed, all identified addi1ion1I BMPs ha\·e been implemented , and 
results from four (4) consecutive qualified s1onn events that were sampled subsequent to BMP 
implementation mdicatc no additional NAL excccd.11.nccs for that parameter. 

A Discharger wi ll ct1lcr Lc,·cl 2 status if there is an NAL c,ccccdancc of the same 
par1mc1cr occurring during the time the discharger is in Level I status. 

Failun; 10 Submit J&vc] I ERA Reoort and Level "Action Plan 

Based on the sample data summarized above. the Facility exceeded the EPA and Buin 
Plan Benchmark NAL for pH for the Fiscnl Year 2015-16. These results elevated the Di9Charger 
to Level I Status for pH on July 1, 2016, pursuant to Section XD .C - Excccdancc Response 
Actions of lhc General Permit 

Pursuant to Section Xll(C)(2) of the Oener1I Penn it. the Facility was required to have a 
QISP conducl 111 cvalu111ion of lhc facility by October I . 2016. and to upload an adequate Level 
1 ERA Rcpon on or before January 1, 2017. 

As of the date of this Notice, ED8" alleges that the Discharger has failed to conduct an 
adequate Level I status evaluation and hu 1190 failed to submit a Level I ERA report by 
uploading it into the SMARTS 1y,tcm . 
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PuriWlnt to Section 309(d) of the Clean Water Act, 33 U.S.C . § 1319(d), i nd the 
Adjuslment of Civil Monetary Penalties for lnflatlOTI. 40 C.F.R. § 19 .4 , each ,cpar1te violation of 
the C lean Water Act subjects the violator to a penal ty for 111 viola1ions occurring during the 
period commencing five (5) ycara prior to the dale of the Notice Letter. These provi1ion1 of law 
authorize civi l pcnaltict of$37.500.00 per day per violation for all Clean Water Ac! violation, 
after January 12, 2009, and SS 1.570.00 per day per violation for violations that occurred 10er 
November 2, 201 S. 

In addi tion to civil penalties. EDEN will seek injunctive relief preventing further 
violations of the Clean Water Act purw•nt to Sections 505(1) ind (d), 33 U.S.C. § J36S(a)and 
(d), declar1tory relief, and such olhcr rcliefu permincd by law. Lastly, pursuant lo Scclion 
SOS(d) of the Clean Waler Act, 33 U.S.C . § 1365(d), EDEN will 1eek to recover it, litigation 
cosi., including 1nomcy1' and experts' foes . 

VIII. CONCLUSION 

The CWA specifically provides a 6Q.day notice period to promole resolution of disputes. 
EDEN encoor1gcs the Di,chuger'1 counsel to contact EDEN's counsel within 20 d1y1 ofrcccipl 
of this Notice to initiate a discussion regarding the violations detailed herein. 

During the 60-day notice period. EDEN is wi lling lo discuss effccth·e remedies for the 
violations; however, if the Discharger wishes to pur,uc such discussions in the absence of 
li1igation, it is suggested those discussions be initiated soon so that they may be completed before 
the end of the 60-day notice period EDEN reserves the right to file a lawsuit if discussions arc 
continuing when the notice period ends. 

Very truly youra. 

AIDEN SANCHEZ 
Eden Environmental Citizen'• Group 

Copies 10: 

Adminisa-ator 
U.S. Environmental Protcctiori Agency 
1200 Penn,ylVllnitAvenuc, N.W. 
Wuhinaton. O.C. 20460 

Exocu1ivcDircc10r 
State Wala RtllOUl"Cct Ccn1rol Bovd 

P.O. Box 100 
R01evillc. CA 9'812-0 100 

Regionll Admini11r1tor 
U.S. EPA - Rction 9 
75 l-l111,1horncStrecl 
S.nFrtnci1t0,CA.94\0S 
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Furthermore, on July \, 2017, !he Facility entered Level 2 1tatu1 for an instantaneous pH 
excccdanoc on Maroh 20, 2017 Pursuant to S«tion Xll(D) of the General Penn it. the Facility 
wu required to upload an adequate Level 2 Action Plan on or before January I .2018. 

Every day the Discharger conducts operations at the Facility without conducting an 
lldcquate Level I status evaluation, and/or without submitting an adequate Lc\·tl I ERA Report 
is I separate and di!tinct violation oflhc Oencrsl Penn it and Section 301(1) oflhc C lean Water 
Act.33 U.S.C. §13 11 (1). 

The Discharger h11 been in daily and continuous violation of the General Pennit ' s Level 
I status ERA evaluation requirement every day since October I , 2016. The Discharger has been 
in daily and continuous violation of the Gener1I Permit for failing to submit an adequate Level 1 
ERA Repol1 every day since Janusf)' I , 2017. These violations arc ongoing. and EDEN will 
include •ddilional violations when information becomes available. 

The Di,charger may have had other violations that can only be full y identified and 
documented once disco,·cry and invcstigstion hive been completed. Hence, to the extent possible, 
EDEN includes such violations in this Notice and reserves the right lo amend this Notice, if 
necessary.to include such further violations in future legal procecdinp. 

The violations discussed herein are derived from eye witness reports and record! publicly 
avallablc . These violations •re continuing. 

IV. THE PERSON OR Pf.RSONS RESPONSIBLE FOR TII.E VIOLATIONS 

The entities responsible for the alleged violations arc Adhesive Products, as well as 
employees of the Discharger responsible for compliance with the CWA. 

V. T H E DATE, DATES. OR REASONABLE RANGE OF DATES OF T HE 
VIOLATIONS 

The range of dates co,·crcd by this 60-day Nol ice is from 11 least July 1, 2015, to the date 
of this Notice. EDEN may from time to time update this No4ice to include all violations which 
may occur ancr the range of dates co,·crcd by this Notice. Some of the violations arc continuous 
inna1urc; thercforc, cachdayconstitutcs1 violation. 

,. 

Vl CONTACTlNFORMATION 
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The entity giving this 60-day Notice is Eden Environrncnttl Cillzcn ·• Group ("'EDEN"). 

Aiden Sanchez 
EDEN ENVIRONMENT AL CITIZEN'S GROUP 
2 151 SalvioStrcct #A2-319 
Concord, CA 94520 
Telephone : (925) 732-0960 
Email: Edcnenvcitizenrnsmsil COIi\ (emailed correspondence is prcfcncd) 
Website: edcnenvironmcnttl.org 

EDEN has retained counsel in this msltcr u follows : 

CRAIG A. BRANDT 
Altomcy at Law 
5354Jame9Avcnuc 
Oakland CA. 94618 
Telephone: (510)601-1309 
Email: cmis•bt11ru1t,U~at1 nc1 

To ensure proper response to this Notice, 111 communications should be addrcsscd to 
EDEN'1 legal counsel, Mr. Craig A. Br1ndt. 

VIL RELll.f SOUGHT FOR VIOLATIONS or THE CLEAN WATER ACT 

As discuued herein, the Facility's discharge ofpollutanll degr11ics waler quslity .net 
harms aquatic life in the Receiving Waters. Member, of EDEN live, work. and or recreate near 
the Receiving Waters. For example, EDEN members use and enjoy the Receiving Waler, for 
fishing, boating, l"'imming, hiking, biking, bird watching, picnicking, viewing wildlife. and/or 
engaging in scientific study. The unlawful discharge of pollutants from the Facility impairs each 
of these uses. 

Further, the Facili1y'1 discharges of pol1u1cd storm water and non-storm water are 
ongoing and continuous. As a result , the interests of EDEN'• member, have been. arc being. and 
will continue lo be adversely • ITcctcd by the failure of the Disch1rger ind Property Chmcr to 
comply with the Oencr1I Penn it and the C lean Water Act. 

CWA U SOS(a)(l) and SOS(() provide for citizen enforcement actions against any 
.. person," including individual,. corpor11ions. or partncrahips, for violation a of NPDES pcnnit 
requirements and for un-permittcd di,charges of pollutants. 33 U.S.C H 1365(1)(1) ind ( f), 
§1362(5). 




